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The Court has reconsidered its prior rulings, on two occasions, to deny the transfer and
consolidation of these cases. In light of recent developments, the Court, on its own motion, hereby
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transfers 1.C2021-000180-001DT before the Honorable John Hannah to this Court and
consolidates that case with CV2021-008265.

First and foremost, this Court granted a Stipulated Motion filed by Plaintiff American
Oversight (*A0”) and the Senate Defendants to join Cyber Ninjas, Inc. (“CNI”) as a party. This
dramatically changes the circumstances of this case and clearly diminishes a central rationale for
denying the previous requests to transfer and consolidate, namely the existence of different parties.
Although Plaintiff Phoenix Newspapers, Inc. (“PNI”) is a different Plaintiff than AO in this matter,
the joining of CNI in this matter is significant. Further, despite the differences in legal theories
espoused by PNI and AO, at this point in time both cases are focused on the narrow issue of forcing
CNI to comply with the Court’s previous orders. Both Plaintiffs have prevailed on the issue of
whether CNI’s records are public records subject to disclosure despite asserting different legal
theories.

Second, both matters appear to be in a substantially similar posture. Both cases are now
stalled due to CNI’s refusal to turn over public documents in their physical possession despite
previous Court orders which have been affirmed on appeal. The issue of delay for AQ is therefore
not nearly as significant as it was when the Court previously denied the request for transfer and
consolidation, and the authority provided by Rule 42(a), Ariz. R. Civ. P. will avoid unnecessary
delay and costs in the future.

Third, the PNI matter no longer has any pending legal issues on appeal. Judge Hannah
made a ruling relating to the legislative privilege issues but this was not appealed to a higher court.
This Court’s ruling on the legislative privilege issues is before the Court of Appeals who took the
matter under advisement after hearing oral argument on December 1, 2021. The Court of Appeals’
ruling will be the law of the case on the issue of legislative privilege and will not result in
inconsistent rulings.

If actions before the court involve a common question of law or fact, the court may
consolidate the actions. Rule 42(a)(2), Ariz. R. Civ. P. A trial court unquestionably has the power
to vacate or modify a previous order of consolidation where good cause appears. Yavapai County
v. Superior Court In and for Yavapai County, 13 Ariz. App. 368, 369-70 (1970). Whether to
consolidate actions under Rule 42(a), Ariz. R. Civ. P. is a matter committed to the trial court’s
discretion and a consolidation order will be disturbed on appeal only for an abuse of discretion.
Hannah v. McCarroll, 188 Ariz. 492 (1996).

It is hereby ordered that I.C2021-000180-001DT shall be transferred and consolidated with
CV2021-008265. The Status Conference on January 21, 2022 at 1:30 p.m. before Judge Hannah
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is vacated. A Status Conference in this matter is set for January 25, 2022 at 1:30 p.m. before this
Court.

Join on your computer or mobile app
Click here to join the meeting
Or call in (audio only)
+1 917-781-4590 United States, New York City
Phone Conference [D: 841 407 580#
https://tinyurl.com/jbazme-sajl2

NOTE: All court proceedings are recorded digitally and not by a court reporter. Pursuant
to Local Rule 2.22, if a party desires a court reporter for any proceeding in which a court reporter
is not mandated by Arizona Supreme Court Rule 30, the party must submit a written request to the
assigned judicial officer at least ten (10) judicial days in advance of the hearing, and must pay the
authorized fee to the Clerk of the Court at least two (2) judicial days before the proceeding. The
fee is $140 for a half-day and $280 for a full day.

NOTICE: LC cases are not under the e-file system. As a result, when a party files a
document, the system does not generate a courtesy copy for the Judge. Therefore, you will have to
deliver to the Judge a conformed courtesy copy of any filings.
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