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Clerk’s Office Prepares for New
Rules of Family Law Procedure

Clerk’s Corner

Ou January 1, 20006, Arizona will become

one of the few states in the mation to

have comprehensive rules of procedure de-
signed Spec iHC.LH}' for the aeeds of F.Lm'\ly COLTT
cases. While we enjoy the reputation of having
A progressive coUrs system, implementing new
rules stazewide will require different levels of
eftort for each of the staes 135 Sup{riUT Court
Clerks.

In :'-'1:JEJ'I_'DP:! (:uunl:}'. weoare \.‘-'f:-rking jin]
define whar areas are impacted by che new
rules, and how we will prepare for the January
limplementacian dace. We believe it is impor-
tant to let the local bar knew whar changes our
office will have o make, Communicarion will
help us o work together and enable the new
rules o funcrion efficienty in the cours,

The fallowing descriptions summarize ar-
cas of the new rules that will change how we
do business in the Clesk’s Office, Many chang-
es may infuence the way you pracrice, or help
to explain differences from current pracrice.

Rule 43(G): Sensitive data. Before filing,
sensicive data must be amicted or otherwise re-
dacred from any filing, unless specifically re-
quested by the cours. Sensirive dam requested
by the court must be on a sensinive dam form,
which the clerk will mainrain as a conhdential
record. In further pleadings, any reference o
sensitive data will be made by irem number,
and not the scrual data, 10 keep sensitive daa
out of rhe poblic record. This rule does noc
apply 1o arders, decrees, ar UIFSA petitions,
Drders of Assignmene shall coneain sensitive
dara, bur are closed to the general public. Tn
Maricopa Counry, the Clerk’s Office main-
rains electronic images of documents, and this
rule will allow the paper version of the sensi-
tive data form w be destroyed. This is a sig-
nificant change, arrormeys and unrepresented
parties must C|DS{.‘]}' momor their documents
prioy to fling 10 ensure sersitive dam is not
inadvertendy entered into che public record.
[t should be noted that the Clerk’s Office does
not have the resources to inspect every page of
every filing to ensure compliance. The Clerk’s
Office does not intend 10 rejeer documents

based on this rule, as the rule allows parties
to request that 2 document containing sensi-
tive data be sealed or removed from the file,
A sensitive data form will be included with all
Self-Service Center packets distribuced by che
Trial Courts.

Rule 9(B): Limited-scope representa-
tion. The new rules make it easicr for licigants
o employ counsel for limited issues, For ex-
amgple, a party may cheose to initiare cheir case,
bur employ counsel for child support determi-
nation only. For each ineident of appeiring on
behalt ofa party, counsel must follow the stn-
dard procedures to file an appearance and filea
nitice of withdrawal, with ar withour consent,
at the end of the agreed-upon represenmacian,
Substitunion of counsel requirements soill ap-

plies to limited-scope representation. The
Clerk’s Office anticipates attorneys will appear
and withdraw mare often than current prac-
tice. In Maricopa County. this means Judicial
Assistants will more frequently updare counse

records in the coure system, The Clerk’s Offic-
e will handle more appearance fees and paper-
work. In some counties, the clerks will handle
all aspects of changes of counsel. For example,
in the course of a dissolution proceeding, a
litigant may preceed through numerous pro-
ceedings pro se, but employ three separare at-
torneys for three separate legal issues over the
cnur.-:;_' of several months, This armangement
will be available to the 30,000 new family
court cases Bled annually in Maricopa County,
in addition to the existing family court cases,
The new rules of procedure define this provi-
SIOn as exper mental, and chis rule cxpires three
years after implemendation, unless extended.

Rule 7: Protected addresses. The Clerk’s
Office anticipates more requests for protecied
addresses, based an the iling parny’s reasonable
belief rhar physical or emorional harm may re-
sult 1o the parent or child if the address is noc
procecred. Additional protected addresses will
tnerease the velume of mail the clerk sends
and the time sequired to prepare notices, Par-
ties with protected addresses must be served
b first-class mail by the Clerk’s Office, which
mainins the address as a confidential record.
An Admimscrative Order can establish service
costs to be reimbursed o che derk.

Rules 14 and 91{T): Sworn verification
vs. unsworn declaration. Curgent role BO{0)
defines the use of the unswern declaration.
Farties and artorneys will need o determing

which document 15 appropriace tor their sita-
anon w ensure the hling s on the inrended
LFajectory. g

Rale 43(C): Service with clerk if party
address is unknown. This rule s similar o
currene Bule 5{C), YWhen service is required
and the parys address is unknown, this rule
allews service be made by leaving the docu-
ments with the clerk. Under the current rule,
the clerk takes no further action regarding
documents served in this manner, and docu-
ments are placed in the fite. Qur office is clari-
fying if the new rules intended a change ra this
process.

Rule 43(D}(5): Public access. If estah-
lished by the presiding judge (Administrative
Oxder), or focal rule, this rule witl apply
pleadings filed pursuant to Rule 24 (family
court pleadings) and to petitions for an Order
of Pratection or Injunction Against Harass-
ment. All related documents will be unavail-
able t the general public for 45 days from
the filing of the petition, or until the affidavit
of service is fled, whichever occurs frst, Fx-
centions incude partics to the cse, their ar-
orneys, judicial officers and court staff, who
need access ta the documents. The Clerk's Of
fiee and Court Administration will implement
technological safeguards 1o ensuse information
is unavailable o the general public uncl per-

missible by sule. Locally and in ether coun-
[ies, |_‘|r-:>|_'r_'|3l.|n:\ are being dwclop-_‘d o allow
appropriate access 1o the paper file du ring the
45 day rimeframe.

Rule 68{A}(1): Petition for Concilia-
tion. The new rules require thae Pendons for
Conciliation be Rled with the Clerk's Office.
However, a perition for conciliation o pre-
serve the marriage, before an inirial enmplaine
has been Rled, will have no casehle in which o
place the peticon. [n Maricopa County, local
rule 6.11 allaws these petitions be filed directy
with the conciliadon court. Te should be neced
that ather counties may not have a conciliz-
Tion COUTL.

Rule 91(D)(2}: Petition to Modify
Child Custedy. The Gling parry muse file 2
Notice of Filing Petition for Modification of
(:huﬂgc of Custody, After the f]|i|1g. the derk
will issne che Perivian, which the parny will be
required  serve. This 13 a new requirement
of the Clerks Office. Our office will Ble and
retain the original notice and conform a copy
for service, which we Anricipate will increase
processing time o accommodate the issuance.

The pew Arizona Rules of Family Law
Procedure dmpact all apencies, pracrinoners,
and participants in family courr systems
th raighout Arfzona, We hopc this brief over-
view of several actions being taken by the
Clerk’s Office will |'t:.‘|P communicate these
changes. Although there s significant work w
prepare us Enr the new rdes, awr office remains
commirted toward providing quality customer
service to all our customess. M




